to a de novo review of his claim by this trial tribunal. 14/
In addTtlorTto the fact that Casebolt cites no authority for
disregarding the contract to which he was a party as a
member of the Falcon Coal Company Employees' Association, a
close scrutiny of the contract shows no evidence of an
intent to exclude Casebolt from the conditions attached to_ _
the exercise of seniority bumping rights by Section 9(c)(iii)
and Exhibit "B".  Further, I agree with the arbitrator that
in view of Caseb&lt's failure to pass the written math exam
less than a year previously and his limited experience on-
the-job it was reasonable for Falcon to require Casebolt to
demonstrate his qualifications for both jobs.  I find
particularly unappealing the argument that the alleged
deficiencies of others in the engineering department excused
Casebolt's lack of qualifications.  In this connection, I
note Casebolt has never claimed that the man he tried to
bump, Mike Sheffel, was lacking in any of the essential
qualifications required by the contract.  Accordingly,
whether I apply the doctrine of deference or my own de novo
review of the contract I conclude Casebolt's competitive
seniority rights were subject to the job qualification
provisions of the contract. 15/

14/ See W. R. Grace & Co. v. Local 759, ____ U.S. _____,

76 L Ed 2d 298, 306 (1983).  See also the NLRB's deferral
policy in Morris, The Developing Labor Law, Ch. 20, Accommo-
dation to Arbitration, (2d ed. BNA, 1983} and Olin Corporation,
268 NLRB No. 86 (1984).  No Commission decision has previously
touched on the question of the extent to which a trial judge
should defer to arbitral decisions involving the interaction
of job qualifications with the exercise of competitive
seniority rights.  Prior decisions of the Commission have
focused on the standards governing the weight to be accorded
to credibility and disputed factual findings by arbitrators
with respect to activity involved in section 105(c) retaliation
(discrimination) cases.  See, David Hollis v. Consolidation

Coal Company, _____ FM3HRC ______, decided January 9, 1984.

Compare, Alexander v. Gardner-denver, 415 U.S. 36, 59-60,
n. 21 (1974).  In Gardner-Denver, the Supreme Court recognized
the "specialized competence of arbitrators" in interpreting
collective bargaining agreements.  Id. at 53, 57.

IS/ Since my de novo determination is congruent with that of
the arbitration, I find it unnecessary to deal with Casebolt's
claim that the arbitrator was not technically authorized to
hear and determine his grievance.

4969).
